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I sense that there may be some State institutions and 

agencies unaware of their obligations established by the 

Virginia Register Act with respect to public filing of their 

regulations. Until recently, this relatively obscure legislation 

had received little attention. The consequences for institutional 

or agency non-compliance are potentially serious. 

At the risk of over-generalizing, your institution/agency 

is ~equir~d ~o have en file its current regulations as 

~ !. • • ,.,. , •• • .-. .. .. -



... -- ··- -~ . --~·----~ . -- . - .. ·- - --· .. ----- -·--~.-.------·-" -- ··.· 

defined by the Act with the ~irginia Registrar of Regulations. 

The law provides in absolute terms that such regulations 

have no legal effect until properly filed. You can readily 

.. 

observe that failure to comply may emasculate a sound institutional 

or agency decision on the basis of a technical omission. It 

is just such a possibility that I wish to alert you to~ and 

thereby avoid. 

There are two sections in the Act with which you should 

be familiar and which I am enclosing. Section 9-6.16 

defines "regulat:ion". It is the broadest definition I have 

seen. The definition reaches virtually every agency/institution 

policy~ requirement or rule which affects third parties, 

including personnel, students and recipients of benefits .. 

I am also enclosing a copy of §9-6.18 which succinctly 

describes the filing obligation. I call your attention to 

the provision that : "No regulation or amendment or repeal 

thereof shall be effective until filed with the Registrar." 

In view of the foregoing, I would advise you to designate 

an institutional or agency representative to shoulder the 

laborious task of collecting and identifying all existing 

policies, rules, and regulations of your institution/agency 
--

and causing them to be filed with the Registrar's Office. 



Toward this end, I am enclosing guidance issued by the 

Registrar's Office designed to assist your institution/agency 

in complying with the Act. In particular, you will note a 

provision therein established by the Registrar that makes 

this task somewhat less onerous for most of you. The full 

text of regulations need not be filed in the case of personnel 

and student policies, policies relating to State contracts 

and funds, money grants and welfare payments. In such 

matters, a descriptive list need only be filed, along with 

the other information set forth in '§9-6.18 of the Act. The 

foregoing applies equally to all amendments, additions or 

repeals. 

Filings may be made in person at the Office of the 

Registrar of Regulations, 2nd floor, General Assembly Building, 

910 Capital Street, Richmond, Virginia; or by mail directly 

to the Registrar at P. 0. Box 3-AG, Richmond, Virginia 

21208. Requests for guidance or information may be directed 

to the Registrar at the above address (804) 786-3591 or 

this Office. I would advise in those close cases where a 

given regulation may arguably not fall within the broad 

legislative definition, to nevetheless appropriately file to 

avoid a technical objecti on. 
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§ 9-6.16 1982 CUMt:LATI\'E S_t.;PPLEMENT * 9-6-.16 

in which the assessment is mnde. nnd shall not bt> reimb~rsed from ~ny other 
~urce. (1981, c. 446._) 

CHAPTER 1.2. 

VmGI~I,\ n~:<asn:H Ai-r. 

Sec. 
9-6.16. Definitions. 
9-6:17. }{~,-~istr:lr of Hegulations; pt!n:Onnel, 

fucilities :1nd l'l'rviccs; publi· 
cations. 

9-6.18. Agencies to file rel(ulation~ with Hl·gis· _ 
trar. oth~r duties: fa ilure II• file . 

Sec. 
9-6.19. Official HeJ(il'ler of Ht>!:ulutions. 
!:1·6.:.!0. Dutil"S of Commis.-<ion in compiling reg· 

ister. 

§ 9-6.16. Definitions.- As used in this chapter: 
"A!!enc;v"means any authority, instrumentality, officer, board or other unit 

of the government of the Commonwealth with express or implied authority to 
issue regulations other than the General Assembly, courts, municipal corpora­
.tions, counties, and other local or regional governmental authorities including 
sanitary or other districts and joint state-federal, interstate or intcrmunicipal 
authorities. 

"Commission" means the Virginia Code Commission. 
"Register of Regulations'' means the published listing of agency regulations 

with supplemental information as provided by §§ 9-6.18 and 9-6.19. 
"Registrar" means the Regi~rar of Regulations appointed as provided in § 

9-6.17. 
"Re,c:ul:rtinn" means any statement in writing of la\v, policy, right, require­

ment, or prohibition formulated and promulgated by any agency as a rule, 
standard, or I!Uide which is used or usable for the determination of compliance 
or noncompliance with, or violation of, law as a basis for either the imposition 
of legal consequences of any kind or the grant or denial of relief or of a license, 
right, or benefit by any agency or court whether or not such statements are 
substantive, organizational, remedial, procedt!!.al (including forms and 

·instructions), or mterpretations of laws under which .the agency is operating 
· (other than those in advisory rulings or decisions of cases) and whether or not 
·such statements are of general, particular, or local applicability for the past, 
present, or future. The term "regulation" includes all texts adopted by refer­
ence to other sources or-publications as well as all delegations of authority by 
an agency to any person or persons to decide cases or make regulations with 
operative effect whether or not · subject to review or reconsideration by the 
agency or other authority or court. Byt the term does not include (i) statements 
as to agency routine for managerial purposes or ol only an internal, clerical, 
or custodial nature whether embodied in office manuals, memoranda, or other 
writings, (ii) local directions or instructions conveyed by highway signs or 
markers, and (iii) other directives as to which the Committee shall have deter­
mined that, for reasons of practicality, the purposes and requirements of this 
chapter should be waived, modified, or conditioned in vihole or part. Such 
modifications may include general or special exemptions from filing. regis­
tering, or listing regulations under§~ 9-6.18, 9-6.19 and 9-6.20. (1973, c. 53;;>; 
1975, c. 502; 1982, c. 489.} . 

The 1982 amendment deleted a definition 
Cor the Register Cornmillee, and substituted 

11 

"government of the Commonwealth" for ·state 
government" in the first par:1graph. 
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• - § 9-6.17 CODE m· VIRGJ:-<JA § 9-6.18 _· 
0 • • .· .: 

· § ~;.6.17. Registrar of ReJZ:ul~tions; personnel, facili~ies and services;;­
_< pubhcabons. - The Comm1ss1on ·shall engage. or appomt on a contract. 
part-time, or annual basis a ·professionally experienced or trained Registrar of 
Regulations .. Under the direction of the Commission, the Registrar shall, at a 

_ suitable place to be designated by the Commission, perform the duties required 
' .by this chapter or assigned by the Commi~-~ion in_ accord~mce with this chapter._ 

~The Commission shaH as necessary also Hl appomt clencal or other personnel 
~ if any (ii) arrange· by contract or otherwise for the necessary facilities and 
. servic~s. and (iii) .provide fo: th: compilation an~ publication of the Register 
ofRegulations pursuant to § 9-6.1~. (1973, c. 53;); 1975, c. 502; 1982, c. 489.) 

; ~ .· ......... . 

Th~ 1982 amendment deleted the first para­
graph, providing for a Hegisler Commillee. J~ 
the second paragraph, the amendment ~ubsll· 
tuted "The Commission" for -rhe Commilleto, 

with the approval of the Commission" at the 
bcginnin~: of the- firl't sentence. and substituted 
MCommission" for "Committee" in the second 
and third sentences. 

other duties; 

The 1982 amendment substituted "Commis- the first paragraph and in the last paragraph. 
sion" for "Committee" in the first sentence of 
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§ 9-6.19 1982 c~ 

... -- .. 
· · § 9-6.19. ·Offic::ial ~Registe 
establish and mamtam an olT: 
piled and kept .up _to date by 
resume of the agency's.statuto 
be made, ·(ii) inforrl;lat1on as ~ 
be inspected or eop1ed as well 
source for obtaining official cc 
therefor, and referenc~sto any 
of its current!¥ operative reg-t; 
as the Comm1ss1on may deet 
Commission shall arrange fot 
and its annual supplementai 
otherwise. The Registrar shal 
Register and make the same 
1974, c. 151; 1975, c. 502; 19~ 

The 1982 amendment substitu 
Commission· for -rhe-_ Committee 
beginning of the first aentence, and 

- . - . .... -" 

-
· § 9-6.20. Duties of Comm 

sion through the Registrar ar 
of the work of compiling and 

.{a) In writing at any time c 
one or more copies of all existi 
ments, repeals; a~ditions, or r 
the duty of agenctE'S to compl: 

(b) Advise agencies as ·to th 
the classification thereof; and 

(c) Formulate and issue, wi 
rnents of the Administrative l 
lations respecting the natur. ·~ 
making exceptions thereto, st 
hereunder, and otherwise car 

(d) [Repeal~d.] (1973, c. 53E 

The 1982 amendme~t- substitu 
Commission• · -for ~ ~e Committee· 
introductory paragraph; inserted .. ar 
end of subdivision (b); in subdivision 

. luted "Administntive Proces$ Act" 

VIRCINI 

Sec. 
9-34. Regulation of boxing or 

exhibitions. 
9-45. Amateur matches held unde; 

auspices exempted. 
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ftEGISTEit C001A1ITT£n 

Hcg'ulntions Pursunnt to the Virginia 
Hq:istcr Act 

5A"ctl i H: J ttl) 1, ~ 97ti 

,\.~ ,\ni2n.icJ ~ - pltr.~u 2, 197'4, .n .. i •It.L_ £1: :975, 
~i.e ~t.th.ct.,~tl 15, ±:,-:-o. 

Authority nnd Scope. 
Hcgistcr of Hegulations. 

Contents 

Agencies Subject to the ,\ct. . 
V/hat Is Inclutled in the Term "Regulation." 
Re~lations Required to Be Filed or f{eported. 

A. Hegistration by Filing in Full. · 
D. Hegistration by Filing of Description. 
Supplcmentnl Information Hequircd to Be Supplied . 

(1) Source or sources in the :~~cncy :~nd elsewhere from which officinl 
copies may be obtained, and any fee or other requirement therefor. 

(2) Plnce of custouy of original regubtions, :~nd pL.tce or places where 
rebrulations may be inspected or copied. 

(3) Existing official publicntions of regulntions. 
(·ll Subsequent information or corrections. 

Dntn Hequirecl to T3e Included in Filed Regulations. 
Form and Style of Regulations. 
t\gency Services to the Public. 
Delegntions of Authority. 
i\tloplion by Heference . 
Place of Filings; Consultations; Inquiries. 

PART I. AUTIIORITY AND SCOPE. 

These regulations arc i!'sued for the guidance of agencies in complyin~ with 
the Virginia Hcgister ''· ·~l (Va. Code§~ 9·6.15 ~hnwgh 'l ti .2:2? .. ~ t.r.u .. ._c!l / 
V, .. .'.c~ !:Ji'o, c: .. ,;()?.), hcreinaf'ter referred to as the act. They supersede ,t_,_, __ 
"Guidelines for complying with the Virginia l{e,~ist~r i\tt'' of June 197-t In 
order to rentlcr them more r·eadalJly complete anti us:~ble, the following text 
in·cJudcs statements copying or paraphr::1sing tbe act with cit:.ttions lo the 
a ppropri;1tc part of it from which they are derivt:d . 

The purpose of the act is to satisfy the need fur public av::1ibbility of informa­
tion respecting auministrative repdations, and to encourage agencies in 
devel oping informative reguLitions f§ 9-G. l:J). To that enJ it rn:~inly provides 
fur the regular con J pil:~tiun, publ ica tion, and annual supplementation of the 
Regi s ter cf l~egulati o ns fhereina ftt· r nq~ister) tn SL'rve as a finJing buide to the 
exi s ting or pnssibk rcJ..'<Ilations of administrative agencies of the Common· 
wea lth; and for that general purpose it imposes t:l·t·tain rcl:ltcd Julies on such 
agencies . The act provicll's for :,;t:tH'r::ll supervisi<•n L_. :! . . ','ir":,,:,, C: •. 1. C. rn 
m i .. · i' •n , applic;1li(ln oT policies anJ d ctcrmin:~tion of guidelines by the 1:, ,.:i . t t r 
C . r. . r.rit~ r ~ pr , o: d 1 

:· t l11• ,, ... ,and day · to·tlay operation unJer ::1 Hcgistrar of 
~IQ..G,>.J o<:'l C.~':>t. (._, t"r-\1~)1 ~N 
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Hegulations therl'in :1fter Hegi!'lr:trl. Thl'se n:gul;ttions ddinc more partic­
ul:lrly the scope of n•rt:tin tr:rms :\lld pro\·i.,ions of the act as interpreted ;.md 
modified by the 1>-::i,-~ 1 C 1111~ as authorized by * 9·G.~O. 

· C.oi"IL C..oMMt'l\I~N 

PART 11. I~EC:lSTEH OF HEGULAT!ONS. 

The Hei;ister conl;tins for e:H:h :lt!cncy subject to the act a summary 
statement o(it.s ret;ul:lt0ry powers with cil.:ltion to the Virginia Code or other 
authori_ty; inform::~< ion as to where its reg•Jbtions may he ins!)ected or copied, 
where anrl how copies of theri1 may be obtained, the pl:1ce of custody of the 
originals if not the same place, i\nU referc>nce::; to any official publications of the 
regubtions; a list of its currently efTccli\·c rq,'l.tlations lincludinf! forms, 
delegations of authority. and texts adopted by reference) subject to filing in full 
under the act and filed with tl11~ Hcgistrar ~~ 9-G.l9l; and a notation of its 
regulations exempt from filing in full but otherwise covered by the act. as to 
which the agency has submitted descriptive statements as required by Part 
V-B below. These v;trious terms, categories, and requirements are more fully 
explained hereinafter. 

The published Hcgister will be supplcmentcr.l al leas~ annu;,lly ~~ 9·G.l9l, 
;,nci a currently updated copy is maintained in the oflicc of the Registrar (see 
Part XII below) . 

. t\grncies ::;houlcl promptly call to the attention of the Registrar any omissions 
or errors in the Rc~;istcr discovered· by them. 

PAir!' IlL i\GSNC!ES SUI!.JECT TO TilE i\CT. 

Agencie~ covered by the ;~ct include all departments, bo;~nls, ofTH.:crs. or othrr 
units of the executive branch of the St;~tc government having c:-;prrss or 
imrli~d r.uthority to issue regubtions subject to the act(~ 9·G.1Gl. ([xi.:ludec.l 
are all ur tits of local or regional government and joint Stale-federal, inter~t;ttc 
or inlermunicip;d ;1uthoritics ;~swell ns the General i\ssembly and the courts.) 
i\ny agency exercising rt·gulatory powers h:1s :1ulhority to issue some regu­
lation~. whether or not e:-;pressly authorized by statute to do so. Authority to 
determine whethn n license .shall be revoked, for ex:-tmplc, implies authority 
to issue rules grwerning the pmccr.lure by which that determination is to be 
reoched; ·and authority to re4uirc or administer requirements concerning regis­
tration. reporting. filing, or record keeping implies authority lo i:::~ue rules 
setting for~h the mc::tns by which such requirements arc lobe mel. ''Hcgul:ltory 
powers" rn;,y he taken to include i in addition to rule m;~king) licensing (or tht: 
gr:1nt or denial of any form of permission). th(! grant or denial of b~·nelits. the 
issuance of orders to discontinue unl;,wful action or to lake action to achieve 
complictncc. inspection, sei;:urc, imposition of penalties. reporting ::tnd filing 
requirements, anr.l determination of controversies spccitied by statute. 

P,\RT IV. WIJAT IS INCLUDED IN TilE TER;\1 "HEGULATIO:'\." 

··nc ulati()n .. rrnhr;.Jces cq~r · written statement ofsub:::tantivc or 1rocedural 
rohihition i~~ued hv the agencv a::: a ru r.. st:Jnd:trd or 

gut e fo 1blic. a • • · · ~ · · > c to prt\·:tte eondtH:t. the 
o 1ci:-~l c.Jecision of C;.J''es. or llll' !!rant or t!rni::~l of licenses or H!(H.'ltls, excrpl 
that it doe;:; not include loc:1l directions or instructions crm\·cveu hv hihhw:l\' 
si~n~ 0r m:-trk<:>rs (~ 9·G.1Gl. It includ('.; such m;,tcrials \\· hethl'~ or n;>t thry or~: 
formally ~ntitled regulation;:;, t1nrl whether they arc of g<:>ncr;.JI, jl:trticul:tr, or 
local opplic;ll~ilit y. lt include~ forms required or sut:gcstcd for u<c by rrgul:tted 
persons or entities, but docs not include forms for use only by the agt'ncy (such 
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<lS certificates. licenses, <Jcknowlrdg:w:nts, or notices! unle~s they are actu:1lly 
instructions to per~ons outside tht· agency . It incluues all texts ad11pted by 
reference to other sources or publica I i"Jns as well as delegations of authority uy 
an agency to any person or p~:rsrms to decide cases or make regul<Jtions 
(ibiu'. ·,J. It dnrs not incluuc purely intern:1l regul:ltions (i.e., rebtin~-; to the 
agency's ofliCl~ routine :-~nd per~onnel management) ( ihid.); hut ngo::-nc_v mnnuals 
containing l>oth purely intern:1l in~tru<.:tions and instructions which are used 
or usable for imposition of legal consequenCt'S affecting pri\'ale persons should 
be considered as rq;ulations. lnstrnctions issued by a Slate agency to other 
St:1te agencies or to agencies of loc:1l f!O\'ernment :-~re not internal regulations 
(although they may be exempt from filing in full under the subject matter 
exclusions detailed in Part V-U br:low). 

''f{cgulation" uoes not include compilntions of statutes, unless in the same 
public:1tion with :1gcncy rcgul:-~tions, or unless containing <Jnnotations made hy 
the agl'ncy in the n:1ture of interpret;1tions. It docs not include condensations 
of statutes. if purporting to be only that. It does not include :1nnual reports · 
unless they reproduce regulations not otherwise published. 

PART V. REGULATIONS f{EQUmED TO DE FILED 
OR H.EPOI\TED. 

All operati\'e regubtions (ns defined aho,·e) must b0. re~istered with the 
Rcgi~trar, either by filing in full or, in some cases described below, by filing a 
description as specified herein. · 

A. II.EctsTHATJON nY ftJ.J:->G JN Fut.J.. 

All currently oper01tive materi:ds falling within the term "n·~:,rulation .. as 
defined above (and not exempted from filing in full as set forth belowl <He 
required to be on file in full with the H.cgistrnr together with notations of the 
d:1tes of their adoption, revi::-ion. public;Jtion, or arnemlrnent I~ 9-G.lSl. All new 
regubtions and amendments, repc01ls, or additions to previously filed regu­
lations must ue similarly file<.! ns adopted I ibid.). No regul<tti11n or amcn<.lment 
or repeal thereof, if subject to filing, is effecti\'c until lied with the He!!io.:trar S 
(ibid.). (Sec nlso the ni1 · ···:· ·h.·· filing requiremen 111 t.he Jut:,,;" .. ;1l!ve J'ro· 
cess Act, \':1. Code~ 9-6.1·1:g.l It is unnecessary to file separ01te copies of forms 
reproduce<.! in or with nn ngency's other regulations; but subsc'luent revisions 
of such forms must ue filed unless they t11o ;ue parts of duly filed rt'!!ulations. 0-JL'\ Dl'it. 

As to all rel.!uhtions suhjl'd to filin~; in full: · ' · . '\tnu:-l :>•: tleo. ~· \T _,c._6_'-"-_, 
mu~t be accompanied by a sif:!ncd statPment or certilic:1tion rwhich mav IH' in 
the form of a sirnple co\·ering letter) that iLo .' "' Atull, trll(:. anu corn:ctl;=-----41 \S 
dnlecLThe statement must be filed in t.:, ~j_ , .:_, of which one copy will be 
stamped and returned as a receipt. ~u ~I.'( Al~ 

13 . II.EctsTn,\Ttr)N nY Fru~:G CJI-' Dtcscawrtu:"' . 

The fulluwing cate~-:nries of regulations need not he fil(•d in full with the 
Il.egistr.1r but the :q,;c·m:y must register them uy fiii111..: with Llv: Ecgi~tr;Jr a 
]i!-'ling , or brief statement (k!'criiJing their nature: rPJ!'UiatirJns v.-hich { 1) nrc 
U0th of :l l1'1llpOrary nature :lltd oper;~li\'C only in limilerllocdities, or f:Zl are 
exrrr~s!y addr~SS('d to namcu individu:lls or or~,:ani7atinns, such :l~ many r:1te 
onft·r~. or (J) :lrf' concerno•d only with any of the following: publjc oOicrrs .i.Uld 
cn!Dir·n~co:: clertions: ~tudentc: pcrsrllls in St:1tc nwnt:d. jll'llal. :1nJ other insli· 
tuti ons; :JL..;.L:" prppcrtLS!LTu..!.lds: ('~tblit: CDll~l':lc\S; Uefense functions: pr1lice 
operations of an enforcement, prosecuton:1I, or Investigatory ch;1r;1cter; n-l,flW!Y 
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~pnts bcnefij:;, lo;-~n~. or sub~istl'rH•' or W!~lfan' p;J.yment:: . ,\Jl such regu­
lations ;-~re otherwise subject to all rl'qui:-ements in these regulations 
applicable to 0gency regulations c0vered by the act. 

PAfl.T VI. SUPPLEi\lE:i..:TAL 11\FOIC,iATIO?\ REQUIH£0 
TO Uf·: SUPPLIED. 

1\gencies subjl'ct to the act han' the tluty of filing with the Hegistr:.r sud.1 
additional information a~ lll:J\' b·· requested for ;1urposcs of thp Heei~tl'r C:.oC"'C'\1)$tcti 
~~ 9-G . lSJ . The C:.· HHni~t · · ~thn'ui-!h llll' Jwg1str;1r i2i7,-tvl l i tu11eto urne tnat<e 
gcner:1l or :::pecial calls fo. additir>n:d inform;:Jtion. The act requires prompt 
response to :til such requests !ibid. I. Unless specially requested. no i'J;"~rticular 
form is required for statements furnishing such supplementa!Ti1formation 
except that they must be si!,!ned. ;.;nd filed(in duplicate ' ',r :ripii:·;t\':?, if the 
agency desires one copy stamped :tnd returned as a receiptl. The following 
adllition:1l inform;ttion is rr.g\JLtrly and ~l:nerally herebY required to he on file 
respecting all reg-ulations ~ubject to L1e act, v:hether LIH~ n•gulations are· 
required to be registered by filing in full or only by filing of description: 

( 1 J Source or ."ourccs in the a~cncy and clse11·hcre {rom 1\'hic!J oflici.1l copies 
m.1 _1· hf' obt.1inecl. and .111y (cc or other requirement therefor: Information must 
be filed det0iling where and how priv."'.tC persons may Ottl:lin on-lcial (not 
certified) copies of :1ll rc::;ulations. It will be assumed that there is no ch:1rge 
for such copies unless otherwise st::~ted. 

(2) Pli!ce n( c.:usloriy o( ori[;in.1l rc{;ulalions, and place or pl:ICl'S 11·here rf':.:u­
lations Tll.1_\' bL' in::pcclcci•n c0piecl: Unless the a~cncy otherwisl: informs the 
H.cgistr;~r, it will be assurnecJ that its original regulations arc rn;~int:1incd, and 
copies or the regul:ltions may be consulted or copicu, i:1 the same o:licc or omccs 
of the a{-!ency :1s those listl'd unc.ler item r ll :Jbo\·e. As stated in the prcf<1ce to 
the n.~gistcr of Hegulalions. the st:tlemcnt, "Hegulations :1re a\'aii:Iblc al 
..... ,"unless olher~\· ise imlic:ltl'd, applies to both :1\":libuility for inspcctinn 
and availability of copies. as well as lfJ place of custody of origin:d regulations. 
lfsornc or all of the ngency's rcr;ul:ltions <1rc re~-:ul:trly distributed t0. or po.:;ted 
for public inspl'ction :1t. pl;tCl'S other than agency oflices, information to that 
effect should <1lso be furnislwd. 

(3l Esi::tinr;oFlicial puhlic:ltions o(rc:.:ula!ions: If any of the agency's regu­
lation::: arc regululy published in official publications I e.~ .• in atH\ll:ll reports), 
or if' th(' <1gency regularly make,; nc\·:::;paper puhlic:1tion of regulations nftcr 
tb('ir adoption, infOl'll\<ltiun tO that cn·cct 111USt be furnishPd. 

( 41 SuiJ.c:cquL·n t i n[orma tion or correction::: A~cncics must promptly fi lc new 
or :1dditit1nal staterm·nts as ncce:;~<1ry to correct or bring up to date previously 
filed public a\·oibbility infnrrnation of the foregoing nature. 

PARI' VII. OAT:\ HEqUII{ED TO BE l~CLUDI~D IN 
FILED IU.:(;ULATIO:'\S_ 

The <Lite of ;HirJption. publication. fl'\·ision, or ,_.n·cct ivc lbte. and tcrmin:1l 
date if any, rnu~t <1ppear nn till~ Ltre oi :dlrH!\\' rq:ubt.ions. not. merely on the 
ccrtific:tlion 0kd with the Hcgistrar . i'\ew form.~ ~hould indictlt: lbtc of i:;su­
once or rL'\'JSton . 

H.cguhtinns must indic:ll·~ tIll' Vir;.:i ni:t hw~ they implr:ment i~ ~-ti. l Sl. This 
is tn he cl•Ji\e hi· crtation rC'krrinJ: t•J tlw :1pprnf1rt;tte lllle ;unl scction~ or 
ch:tpter~ or tlw Cod~ of Virgini:t lor. ror uncod :fieu statute~. the :1ppropriatc 
ch:tp:cr of dC'sii-;nalcd 1\cts of A"~L'rllhlyl. 

[~q.:ulation!' must indic:t!e any 1•rrnr rcguhtio:-~s rcpc:1led. modificd, or 
" SUllllktnenlL·d I~ 9·fi . l5~l . 

Sec :1lso I'arl XI below r(':::pect i ng adoption by reference. 
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PART VIII. FOH~l Ai\'D STYLE OF REGULATIOi\S. 

(1) In any exten~ive repetition ofst;,lutes, the text of the statutes should be 
cle:1r ly idcntifted as surlt . 

!2l UnlL· !:'~ all regul:ltions arc in a single compil:1tion, lht.! title of each indi­
vidual rcg-ubtion or ~ct of regulations should give reasonable notice as to the 
subjl!ct Co\·crcd by thern or to which they relate . · 

(J) Amendments or modifications of reJ.;ulations appearing only in agency 
minutes should be formally incorporated in regulations. or in supplc:ments 
thereto . 

(·tl Purely internal regulations should be issued separately from regulations 
subject to the act. 

PART IX . AGENCY SEHVICES TO THE PUULIC. 

The following requirements apply to Ctl! regulations subject to the act, 
ll'hctltcr or not subject to filing in full with the Ucgistrar, except that the 
rer;uircmrnts do not apply to materials adopted by reference to the Code of 
Federal Regulations or the Federal Register, or by reference to regulations of 
other Virginia agencies. 

(1) F.ach agency must m:1int:1in for public consult:1tion a complete list of all 
of its currently operati\·e reg-ulations (§ 9-G.lSl, including an itemization of 
materials adopted by reference . · 

(2) F.ach agency must make available to public inspection a complete file of 
the full texts of-all such regulations, ::~nd allow public copying or make copies 
:.wai1:1blc either without charge, at cost, or on payment of a reasonable fee 
C§ 9·G.18J. 

13) Each agency must maintain :~s a public record a complete file of it!l 
reg-ulations which have been superseded on and after June 1. 1975 (§ 9·6.18). 

PART X. DELEGATIONS OF AUTHORITY. 

Regulations subject to the act include any delegations of authority by an 
agency to any per~on or persons to decide c:~ses or make rc:.;ulations with 
oper;1tive effect whether or not subject to administrali\'e or judicial reYiew 
(* 9·G.1Gl. "Deciding a case" forth~ purposes of this provisior: means an agency 
determination th:~t a named party is or is nol'in violation of a law or re1,•tdation 
or is or is not in compl iance with existing requirements for obtaining or 
ret:1ining a liccm;e or other right or bcncfit.llowe\'er, "dele~;:1tion ofouthority" 
to make such decisions refers to agency statements of thc.gerwral course of 
operation. not nn assignment of a particular C:l!'e to a gi\·cn ollicial for decision. 

Delrgations of authority are subject to the S:lme requirements and exemp­
tions !'t:1teJ herein as other rcguiJtions. They must he registered by filing with 
the Hegi!'trar in full unless they concern subjects exempted from si:Jch filing 
rer1uirernent. Thus a delcg:1tion of authority to issue licenses . or to tn;'lkc 
rec::ulations governin;; the issuance of licenses, must be filed in full: but a 
delegation of authority to m:-~ke mone)· grants, or to make rcr.:ulations 
go\·erning such grants. m:1y be rl'r,istered by filing of description. CDl!kg:1tio:1s 
rr :~ pec~ing an agency's intern:1l routine :1nd management :~re excluded from 
the act's co \·erage .) Uelt-r.;at io ns covered by the :~ct but exempt from ftling in 
full arc subject to all other requirements applicable to regu l ~tions covered by 
the act. 

139 



.. 

\ 

. I 

HEGIS l l '.l: OF ltECCL\T!O~S 

r:n :-tT•:lrilll! filing~. drscriprinns. or St;'ltements are required as to 
rlclc:~atillns set forth in other 1 e~ubtinns for which the pruper filings or 
OP~niptions ;lllu statements h:t':': hcrn m:~de. 

tistrn~~ ofcl.-lq.::Jtions of;wth:--:·it:• in the RL"gisler will includL' the titles of 
;t~!l•nCil'~ ur o:licers tll ,•;hom :1u! lt11rit v is dclc;.!:Jtcd, bu~ not Uw n:~rm•s of 
i1iui\'iuu;ds; :md documents makinf! del~g:Jtions ~h(Jtdd llu::refore inclutlc refer· 
t:nces to the uppropriatc titles . It will also simplify administration of the :1ct in 
these resp•!cts if, \•:here dele;.::tt ions are not stilted :1.:; part of otherwi~e duly 
filet! re~-:ubtion~. f•1ture dt:le~<•lirons arc issuC'd St!par<!tely <J.·s to (1 1 m;-~ttcrs 
subject to the <Jet anti these regui.Jlion.s anti !21 matters of internal rn:Jn­
agernL·nt which are exempt therel.rom . 

PAI\1' XI. ,\DOPTI00: U Y Hf.FCRENCI::. 

\\'here.• re~ulations which arc filed in full adopt tcxtu;:d matlrr by reference 
to other publications, such rcferretl publications must al~o be filed with the 
Hegistrar (~ 9-G.1Rl. \\'hether required to be filed in iul! r>r hy descrirtive 
statement, the agL'ncy must m:1ke copies of such referred public.J~ions ;l\·ailable 
ior public insreclion and copying :dong ":ith its other reg-ulations {ibir/.J. For 
the purposes of these requircmL'nts. :ttluption by ,·cfL'rt:nce inclm!es all provi· 
sions making :1pplic.:~ble in whoie or in part :'Illy requirements. prohibitions, 
policies. sL:1ndartls. forms. instructions. or procetlurcs prescribed or cstai.Jlishecl 
in other documents !except statutes) ,.:hr.thcr issued hy go\·crnment:JI agencies 
or by pri\·ate orr;:lniz;ttinns <1ncl whether or nol ~uch documents arc in express 
terms ";tdiJpted" or "incorporatr.d'' in the reguht ions. 

\\'henP\'er a rr.~ulation incorpo~ales other .lexts by reference, it should !<pcc­
ify the date of udoi)tion, rc\'ision, or publication, or the en·ccti\'C d.Jte, of the 
adopted lex ts. 

In addition, regulations so ad11pting oth ~r matcri:1ls must state on their facr, 
or as notations, the pbces \':here copies of the reft·rred public:~tions may be 
procured I§ 9-G.18l. The following illu!;tr:.tion is an appropriate form for such 
statements: 

All divining rods must conform to the Uniform Dowser Stan<.brcl;; fre\·. 
197·1). !Note: hsued hv and available from the 0iation:tl As~(Jciation of 
Do\\'ser Inspectors, 13S Dry Gulch Hd., Los Angeles, C~tlif. , 93502. Copies 
arc avail:Jblc for inspection in the office of the Chief Clerk of the Depart­
ment.) 

\\'hrre numerous :1dopt irms by rrference arc marlr. in a sPt of rcgul:-ltions. · 
references to sources :tnd pl;tces of <Jvaibhility m:~y be set forth in an ;q1pcndix 
to the regulations . ~ce, for t·:<;'lmple, the Department of Transportation n·hru­
lat.ions rc!'pecting safety !-'tandards f'nr lran~porla( ion of ll;'lt\lr:II :~ntl other g:ts 
by pipeline, 19 C.F.fL P:trt 192, ~ 1~1'2.7 and :\pp~ndix t\ (rev. Oet. 1, 1:!7•\). 

The ;tbo\'e n:Cjuirrments do not apph· to incorpor;1tinn of tt'xtu;tl m;~tter by 
rcrnencc to th~ Feder:~n{l'~i0Lc.r nr the Code of Federal !{egulatinns (~ 9-G . l~l, 
or by rcferenc~ to reg-ulations of other Yin.:ini;1 a~;enrir:12.. Where such refer­
ences are m;~dc, howe\·er, the citation must he sulftcient fiJr ;tccur:llc idenliiica· 
tion of the n~ferc~ncL·d m::Jterial. \\'her~ the m:-.lerial h:ts br·cn pul>lishC'J in the 
Code or FcJernl Ho•gul:ttions the title, p;nL or sections, ;~nd Lhe d:tte of 
public:ttion shrni!J )),~ gin·n . Ex:llnpl,·: 1 C.F .!C 1':1rt I (re\·. Jan. 1. 1!)7:>) or 1 
C .F .R. ~ ·~ 1.1 to l.:J(Itre\' _.lan . 1. J~l(;>l. \','lwrl' the rl'fcrcncl ·cliJ\:Ilc·ri :t! h:1~ •~ut 
been published in the L'ode or Fl'dcr;d l~l~guhtic>ns but ~lpp•:;"~rS in the Ft.:UI:r:d 
Hl·gistcr. thC! volurnc. p.,r:e. and dati' or that puhlicttinn must be gi\·en and. if 
the rn:ttcri:d i~ in cndifi,·d fDrm. thr C.F . ft cit;1tiPn ~hould :1l~o be gi\·cn . 
1-:x:unple: ll) C.F.K ~ 1~.1. 3~ F.IC :!:JGlJS (i\:(1\'. ·t. l~l·ll. S0mc .-.~cncy reJ-,'11-
lations previously f'tled with the Ho·g•str;:~r :~Jupt rn :ttt:ri;tls issueJ by fcdcr:1l 
agencies \\'ilhout reference to the CtJJc of Feder:1l Hq;ubtions or the Feder~tl 
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flcgi!'tcr: l<• tht' PXt<·nt th:1t ::urh tn : tlt-ri:d~ :tppl':tr in l'!lher of thnse 
pub!ic:tlions. filing lll<ty !Jp ;~•;l>id!·d <111d J•UUiic ;tCCess !ll:lU~ c:t~ler by tt!'e of the 
tlppropriate cit:tlions. 

P,\HT XI!. PL:\CE OF 1-"ILL\'GS: CO.\:SULTATIO.'\S: !t'~QU!H.IES. 
Filings m:.Jy be m:tJL' in p•_·r!'on .1tLhP 0ffice of the Hegistrar of l{q.:ul:1ti0ns, 

ScconcJ Flour, General ,\~sernhly Huilding, 910 Capitol Stn~ct, HichmoncJ. V:-~., 
or by m:lil cJirected to thr. Hegistrar at f'.O. Dox 3-AG, Hichrnond, Va. 23208. 
Agency requests for guidance or infor111ation r•_•speclin;.; compliance with the 
:.Jet rnay l1c: directed to the Hq~istrilr at the same auJress. (Trlephone 
80·1-786-:.!5!.) 1) 

t\ currently upchted cr,py of th: Hf:gisler is :.n:ailahle f0r public consultation 
at the above aJdress. On rc.:qu('st directcJ to him respc.:cling any rcf!ulation 
required to be filed in l"ull, the l<c:f!iStr:.Jr wiJJ furnish an_y pPr::;CJII with the d~te 
on which such re~;ulation was filed with him. As st:.Jted more fully in Part IX 
ab0ve. howe\'l'r, it is the n:sponsibility uf each agency to m:tkl' its regulations 
<1Vailaule to the public anJ to make available for public r.onsultation its own 
list of rcgubtions r~ 9-G loJ. 
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